This study explores the scholarly impact of law faculties, ranking the top third of ABA-accredited law schools. Refined by Professor Brian Leiter, the "Scholarly Impact Score" for a law faculty is calculated from the mean and the median of total law journal citations over the past five years to the work of tenured members of that law faculty. In addition to a school-by-school ranking, we report the mean, median, and weighted score for each law faculty, along with a listing of the tenured law faculty members at each ranked law school with the highest individual citation counts.
of scholarly impact, the telling point is not whether a law professor notices our published work in passing as an article crosses a professor's desk or appears on a computer screen during its passage from mailbox to recycle bin (real or virtual). Rather, we should ask whether other legal scholars actually employ our contributions in their own scholarly work.
In their pioneering work evaluating law faculties through per capita citations to their scholarly writings, Professors Theodore Eisenberg and Martin Wells asserted that scholarly impact ranking "assesses not what scholars say about schools' academic reputations but what they in fact do with schools' output." 1 As Professor Brian Leiter puts it, reputational surveys for law schools, such as that incorporated in the U.S. News ranking, tend to reflect "yesterday's news." 2 Scholarly impact studies focus on the present-day reception of a law faculty's work by the legal scholarly community.
In recent years, University of Chicago Professor Brian Leiter's "Scholarly Impact Scores" have risen to the forefront as a way to objectively measure how a law faculty collectively is succeeding in provoking exploration of ideas within the community of legal scholars. 3 As refined by Professor Leiter, the Scholarly Impact Scores measure the influence of the tenured law faculty of each law school by citations in the legal literature over the preceding five years.
Among possible metrics for ranking scholarly prominence by a law school's faculty, these Scholarly Impact Scores are remarkably egalitarian and democratic: * A citation to an article authored by a faculty member at a law school ranked by some metrics in a lower tier and that is published in a secondary journal at another law school of similar lower rank carries the same weight as a citation to an article by a Yale law professor that was published in the Harvard Law Review. That is not to deny that appearance in a leading law journal enhances the likelihood that an article will be cited. Still, in an era when computer search tools and databases for relevant legal scholarship are ever more available, inexpensive, and user-friendly, an article that is of value 1 Theodore Eisenberg & Martin T. Wells, Ranking and Explaining the Scholarly Impact of Law Schools, 27 J. Legal Studies 373, 374 (1998) . to other scholars is more likely today to be discovered regardless of publication venue. 4 * A citation appearing in the lowest ranked law review in the country is recorded with the same numerical value as one in the highest ranked law review. Thus, scholars working in particular fields who find it more difficult to place articles in what are conventionally regarded as the leading law reviews-but who provoke a vigorous exchange in specialized, secondary, or lower-ranked law reviews-receive full credit for those citations to their work.
* A citation to an article on wills and trusts contributes to this objective measurement of scholarly impact to the same degree as a citation to an article on constitutional law. Presuppositions about which subject matters are most prestigious in scholarly circles may be muted to some extent with this measurement of actual rather than presumed scholarly interest. 5 Although " [a] ny study counting citations . . . runs the risk of registering the impact of [a scholarly] fad in disproportion to its scholarly merit or long-term value or interest," 6 ephemeral trends may be washed out in a longitudinal study encompassing a large set of faculty and law journals. A burst of citations to articles on a fashionable topic may not have staying power over the longer five-year period adopted for this study.
* A citation to an author from or in a journal published at a law school located in a small city in the heartland receives the same treatment as a citation arising in the urban centers on the coasts. The Scholarly Impact Scores are less affected by geography, a factor that may play a greater role in other preference rankings of law schools and universities. 7 4 Professor Alfred Brophy describes the trend of "the democraticization of legal knowledge through dissemination" on the various electronic databases, resulting in wider and easier distribution of legal scholarship and easy access to pertinent text by computer search terms. Alfred L. Brophy, Law [Review]'s Empire: The Assessment of Law Reviews and Trends in Legal Scholarship, 39 Conn. L. Rev. 101, 106 (2006). 5 To be sure, subject matter and scholarly impact are presumably correlated, as those subjects on which greater numbers of faculty teach and write will naturally draw more citations. See Eisenberg & Wells, supra note 1, at 375 ("Writing about constitutional law offers the opportunity for the greatest impact on other scholars, probably because the most people teach and write in this area and because student law reviews may be especially amenable to articles about constitutional law.").
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Brian Leiter, Measuring the Academic Distinction of Law Faculties, 29 J. Legal Studies 451, 469 (2000) . 7 See id. at 455 (noting that reputational surveys of universities "suffer from other well-known biases in favor of schools on the two coasts at the expense of those in the heartland"). But see Theodore P.
As with any measure of faculty quality or scholarly prominence, Scholarly Impact Scores are valuable only for what they depict and should not be mistaken as describing the whole of the academic cathedral. These Scholarly Impact Scores measure the collective attention given in the legal journals to the published work of the tenured members of a law faculty. We recognize that some scholarly works of great value are targeted to a smaller audience, although the multiple year range of this study and the nature of the measurement in evaluating the collective impact of an entire faculty should mitigate such concerns. Every faculty has members who write well and significantly in salient areas that draw less attention elsewhere in the academy. (To be sure, if a particular faculty member truly does fail consistently and over an extended time period to reach beyond a tiny group of other law professors, that person's scholarly impact within the legal academy has been limited.) Such factors should be equalized across faculties. The most reliable value of Scholarly Impact Scores is as a comparative measure among law faculties considered as a whole, with continuing but diminishing reliability when applied to individual faculty members within a single law faculty.
Moreover, these Scholarly Impact Scores look to impact on other American legal scholars, while much important scholarship speaks to other audiences. 8 Thus, for example, effective pedagogical works and writings aimed at students are less likely to draw citations from other scholars, but instead may be recognized by other measures such as the number of downloads on the Social Science Research Network. 9 Scholarly works directed to practicing lawyers and judges may draw attention as well by scholars, but these Scholarly Impact Scores assess the influence of such works only indirectly and incompletely. A future study might profitably explore the scholarly impact of law faculties on the courts, by measuring when, to what extent, and how judges use scholarship in their decisions. 10 Interdisciplinary works may attract a larger audience in another discipline, although the most influential interdisciplinary scholars in the Seto, Understanding the U. S. News Law School Rankings, 60 SMU L. Rev. 493, 516-18 (2007) (arguing, based on LSAT medians, that east and west coast schools actually suffer from a bias and that law schools in the central region are over-ranked). Rev. 1345 Rev. , 1359 Rev. , 1370 Rev. -73 (2011 (finding that, contrary to the conventional wisdom, "there has been a marked increase in the frequency of citation to legal scholarship in the reported opinions of the circuit courts of appeals" and suggesting directions for future empirical study of the use of legal scholarship by the courts).
legal academy tend to have followings inside the legal academy as well. American law professors writing for an international audience may be less likely to be cited in the English-language legal publications that are the data source of this study. 11 For these and other reasons, Professor Leiter acknowledges that "one would expect scholarly impact to be an imperfect measure of academic reputation and/or quality." 12 "But," as Leiter continues, "an imperfect measure may still be an adequate measure, and that might appear to be true of citation rates as a proxy for impact as a proxy for reputation or quality." 13 Professors Eisenberg and Wells similarly suggest that, " [f] or the purpose of ranking schools, it is only necessary that citation frequently correlates with objective quality, not that it perfectly reflects quality." 14 Moreover, we have entered an era in which law reviews are setting word limits for articles, rejecting prolix manuscripts, and encouraging succinct writing.
As a consequence, promiscuous citation practices run hard against stricter length restrictions. In today's publication world, law journal space is at a greater premium for any particular article, and law review editors are becoming more restrained in asking for additional sources to support every proposition. Accordingly, those citations that do survive to the final printed version of an article are more likely to be to works of scholarship that the author genuinely found valuable.
In any event, as Professor Leiter adds, he is "confident'-and we agree-"that one will learn more about faculty quality at leading American law schools from the scholarly impact study . . . than from U. S. News." 15 Beyond the limitations inherent in any metric for measuring a faculty's scholarly impact, scholarship is but one of three traditional roles for the law professor, who is also expected to teach students seeking to enter the legal profession and to provide public service to the profession or community. Some faculty have greater teaching, administrative, or service responsibilities or burdens that necessarily limit scholarly 11 See Eisenberg & Wells, supra note 8 (describing Westlaw's Journal & Law Reviews database, as "impressive in some respects" and including nearly 1000 journals, but appearing to be limited to English language publications).
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Leiter, supra note 6, at 470.
13
Id.; but see Stephen Bainbridge, Ranking Faculty Quality, at http://www.professorbainbridge.com/professorbainbridgecom/2010/05/ranking-faculty-quality.html (arguing that the metric of citation counts to measure faculty quality is problematic in rewarding longevity and profligacy, failing to account for immediacy or the quality of the citation, etc. productivity. (Indeed, for that reason, we have focused this study on traditional "classroom" faculty who have assumed higher scholarly expectations.)
Scholarly prominence is central to the reputation of the finest law schools, but the other elements of a truly excellent law school are not directly measured by the Scholarly Impact Scores. Still, because promising students may be drawn to a law school with a strong academic reputation, the scholarly presence of a law school's faculty should correlate strongly with other measures of a law school's excellence and reputation. 16 Most importantly, we share Professor Leiter's view that "an assessment of academic institutions ought to weigh heavily the intellectual and scholarly caliber of the faculty, not to the exclusion of other factors, but as a way of putting education at the center of any evaluation of institutions in the business of educating." 17
The Nature and Methodology of This Scholarly Impact Study

Selecting Law Schools for Study
To rank law faculties by scholarly impact, we examined the tenured faculties of 96 law schools. Based on the results of the prior studies of Scholarly Impact in 2010, which included all law schools accredited by the American Bar Association (ABA), 18 we included all law schools that previously had ranked in or near the top 70 for Scholarly Impact. Through the law school associate deans' listserv, as well as announcements on various legal education blogs, we listed the law faculties that we planned to study, while inviting other law schools to prepare their own Scholarly Impact study and share that data with us. Four other law schools did share data with us, which resulted in our addition of one law school to the study.
Developing Faculty Rosters for Each Law School
For the Scholarly Impact Score measure, the focus of study is on the traditional law school professor with traditional scholarly expectations. Because the Scholarly Impact Score is derived from citations in legal journals, the proper subject is the 16 But see Richard A. Posner, Law School Rankings, 81 Ind. L.J. 13, 22 (2006) (saying that "[r] anking by quality-adjusted faculty output is undoubtedly helpful information for deans, faculty, and would-be faculty . . . but probably for only a few law school applicants"). tenured law school faculty member who is expected to contribute to that genre of legal literature. To be sure, even among traditional or "podium" law professors, some are actively and prominently engaged in scholarship that reaches audiences outside of the academy or that unfolds in venues other than law reviews. Those differences in approach and target audience exist in every law faculty that is actively and prominently engaged in scholarship, so comparisons across law school faculties collectively should be minimally affected by those variations.
Given the focus of the Scholarly Impact study, three categories of law faculty generally are not fairly included:
untenured faculty, faculty with a primary appointment in clinical teaching, and faculty with a primary appointment in teaching legal research and writing.
Untenured faculty and faculty not on tenure-track are not included. Faculty who are not on tenure-track (or its equivalent) almost invariably have no or very limited scholarly expectations. As Professor Leiter explains, "untenured faculty [are excluded] from the count, since their citation counts are, for obvious reasons, always lower." 19 To state the obvious, then, tenure-track faculty typically produce fewer articles during the pre-tenure stage and have not yet had an opportunity to build a portfolio of work that in turn draws significant numbers of citations. Accordingly, including such faculty in the study would tend to lower the Scholarly Impact Score for those law faculties that happen to have a higher proportion of tenure-track compared to tenured faculty at a particular point in that law school's history.
If a tenured faculty member had a primary appointment in clinical education or teaching legal research and writing, the individual generally was not included in the mean and median calculations of citation counts for that school. In our view, this approach more equitably reflects the diversity among law schools in treatment of clinic and legal writing faculty for tenure purposes and more realistically acknowledges the differences in scholarly expectations for faculty with different responsibilities. 20 With respect to clinical faculty, law schools vary significantly in the proportion of their tenured faculty that have a primary appointment in the clinic and further diverge 19 Leiter, 2010 Top 25, supra note 3.
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Note that a faculty member was not excluded from our Scholarly Impact study simply because he or she teaches a clinical or legal writing course. Many members of the faculty who have traditional scholarly expectations teach clinic courses among others, including the lead author of this study who recently has developed an appellate clinic. And at some law schools legal writing instruction is provided by a broader segment of the faculty. In addition, both clinic and legal writing faculty often teach additional classroom courses. Instead, we looked to whether a faculty member had a primary appointment to teach in the clinic or legal writing, typically indicated by title or course assignments, with a correspondingly different scholarly expectation. on whether such faculty are tenured (or its equivalent) or instead are under long-term contracts. In addition, among those law schools with tenured clinical faculty, scholarly expectations typically are different, both in number of publications anticipated (given the higher student contact hours involved in clinical teaching) and the type of scholarship produced (such as by including briefs or litigation documents as appropriate professional engagement). Thus, including clinical faculty as a category in the Scholarly Impact measure ordinarily would be inequitable in application toward those law schools that offer full tenure to significant numbers of clinical faculty and would unfairly fail to account for the different scholarly expectations.
At several law schools, faculty who teach in the classroom and in the clinic are not differentiated and have unified scholarly expectations, thus precluding use of these categories. When a law school so informed us of integrated treatment, we accepted that law school's description and included all those faculty on the roster.
Likewise, at the smaller number of law schools with tenured legal writing faculty, scholarly expectations typically differ both quantitatively and qualitatively. Recognizing again that legal writing instruction generally places higher demands on faculty time in working closely with students and in painstaking evaluation of student writing, the tenure track for legal writing faculty ordinarily provides for fewer or smaller articles to achieve tenure. And legal writing scholarship often has a pedagogical focus, which does not lend well to the Scholarly Impact measure. Rather than drawing large number of citations in legal journals, pedagogical writing is more likely to find success by drawing attention from other teachers (and students), which may alternatively be measured by downloads of such articles, by invitations to speak at conferences, or by adoption by other teachers of the pedagogical methods or proposals.
Again, we believe the Scholarly Impact Scores measure something important about law faculties. But they do not measure everything important about law faculties-not even everything about scholarly activity.
A faculty member was credited to the school where he or she has been or will be teaching. Because the study attempts to measure the scholarly impact of a law school's current congregation of scholars, the faculty on which a law professor now sits receives the full benefit of all citations, past and present. By inquiring of each law school in the study, learning from individual faculty members making a move, and searching on-line lists of faculty moves, faculty moving from one school to another with tenure were credited to their new school home. To finalize the ranking, we adopted June 15, 2012 as the cut-off date, so this ranking does not account for tenured lateral moves of which we learned after that date. Absent an announcement of a permanent move, faculty visiting at another law school were assigned to the faculty of their home schools.
For the few cases in which a tenured law professor regularly divides teaching time between two law schools (typically a semester in each), both law schools were credited with that person's citations. Similarly, tenured faculty with a joint appointment in both the law school and another unit of a university were included. While we are aware of the growing phenomenon of tenured law professors simultaneously being active partners in law firms, which may raise questions of whether each such person truly remains a full-time law professor, 21 we have accepted at face value for now the attribution of regular tenure status to these persons by their respective law schools.
After preparing preliminary faculty rosters for the law schools in our study, we shared those rosters with the deans' offices at each school, asking for confirmation that the list contained all tenured faculty with standard scholarly obligations. We received helpful responses, allowing us to correct errors and confirm proper rosters, from nearly all of the schools in our study, a response rate of about 90 percent (86 of 96 law schools).
Conducting the Citation Counts for Scholarly Impact
Defining "Scholarly Impact" as the acknowledgment of a law professor or the use of a law professor's scholarship in a subsequent work of published legal scholarship, the study measures that "Scholarly Impact" through counts of total citations in law reviews over the past five years. For each tenured faculty member on each law faculty, we searched the Journals and Law Reviews (JLR) database in Westlaw. To focus on the preceding five years, we used the search "firstname /2 lastname and date(aft 2006) and date(bef 2012)". When a law school alerted us that a faculty member had used more than one name in professional life, we altered the search term to account for those alternatives, which typically made no significant individual difference other than for faculty who had published under more than one last name during their careers.
When a faculty member's name included a name or word that may be common in contemporary usage or draw prominent historical references or when the first set of 20 results in the Westlaw search uncovered false "hits," we did not rely solely on the raw search result count. Instead, we examined the first 50 results (or all results if there were fewer than 50), compared them to a list of publications by that faculty member, identified which of the first 50 results were to the person under study, and then applied the percentage of correct hits in that first 50 to the full search results.
Citation counts for each tenured faculty member at each law school were conducted independently by two law student research assistants pursuant to a set of instructions and after a training session that included work on a practice faculty roster. Those independent citation count results were then reconciled, double-checked, and replicated when in conflict by Professor Sisk and by Librarians Aggerbeck, Hackerson, and Wells.
Even though our search in the Westlaw law journal database was restricted to publications dated before 2012, Westlaw continues to add further publications with a formal publication date prior to a particular calendar date for some period of time afterward. Thus, even with a date restriction to articles published in 2011 and earlier, a citation count of a law professor that is conducted in, say, June of 2012 may be slightly higher than the citation count for that same person in January of 2012. Accordingly, we waited until May 2012, for the addition of new pre-2012 articles to stabilize. We then conducted all citation counts within a three-week period to further minimize any variation based on new additions of pre-2012 articles.
Calculating the Scholarly Impact Scores and Ranking
Following the same approach as has Professor Leiter in the past, "[s]chools are rank-ordered by their weighted score, which is the mean X 2 plus the median (since mean is more probative of overall impact than median, it gets more weight in the final score)." 22 In the detailed ranking table below, the ordinal ranking of law schools is accompanied by a reporting of the mean and the median, as well as the weighted score. 23 Because it has not yet finished hiring its tenured faculty, because the number of tenured faculty remains well below that of other law schools that rank in the top 10 by Scholarly Impact Score, and because Dean Erwin Chemerinsky's high number of citations makes him an outlier, an adjustment was made to the raw mean score for the University of California at Irvine. In 2010, Professor Leiter explained: Because the results otherwise could be distorted by comparative ranking of a law school with a small tenured faculty that included but a single highly cited scholar, which could then produce a misleading mean figure for the faculty as a whole, we determined in advance that a law school would be eligible for ranking for the Scholarly Impact Scores only if at least four tenured faculty members at that school achieved a citation level of 100. The primary focus of our study was on law faculties, and a law faculty's collective scholarly impact cannot be measured based upon a single member. In the end, no law school was excluded from the top third ranking on that basis.
The new law faculty at the University of California at Irvine presents a special case, since they have only filled about a third of their planned faculty slots. Given Dean Chemerinsky's very high citation count (he is now the most cited full-time law professor in the country, with Sunstein's departure for government service), to simply add his cite count to the currently relatively small number of faculty would produce highly misleading results. At the same time, as a new law school, some indication of its scholarly impact performance seems especially relevant, so I have adopted the following device: I have assumed that the next hires will have the same scholarly impact as the third of the faculty already hired (not including Chemerinsky), and thus have estimated Irvine's per capita impact score on that basis (so basically Chemerinsky's citations plus (the total citations of all other faculty times 3) divided by the (current faculty size x 3) plus Chemerinsky). 24 Following that same approach, but adjusting the calculation to assume that CaliforniaIrvine has grown to approximately half of its eventual tenured strength, CaliforniaIrvine still ranks very high in Scholarly Impact Scores. 25 Because the scores of law schools below the top third bunch together, even more than the considerable clustering that appears at several points in the ranking, we did not attempt to rank further. 26 Based on our experience in 2010 and again this year, to extend the ranking further would impose ranking level differences on law schools despite diminishing variation in citation counts and would result in ties at ordinal rank levels that would include perhaps dozens of law schools. Accordingly, we chose to rank approximately the top one-third of law school faculties by scholarly impact.
Even among those schools included in this Scholarly Impact top third ranking, the differences between cohorts of schools ranked close together may be small. As Professors Eisenberg and Wells warn, "the move from continuous measures to ordinal ranks based on the continuous measures can both exaggerate and understate differences in the underlying information content of the continuous measures." 27 24 Leiter, 2010 Top 25, supra note 3.
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The scholarly strength of the California-Irvine faculty and the validity of the projection of continued strong hiring (amply evidenced since 2010) is confirmed by the fact that, even if Dean Chemerinsky's citations were to be removed altogether, the faculty would achieve a Scholarly Impact Score that would rank the school at #11.
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The clustering together of schools with scores only slightly apart increased beyond where we ended the ranking at #64 (with a total of 71 law faculties), with, for example, the law faculties at DePaul University, Drexel University, Florida International University, Northeastern University, the University of Miami, the University of Richmond, and Rutgers University at Newark not far outside of the ranking.
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Eisenberg & Wells, supra note 8. Table 2 , we have not only provided a ranking but the Scholarly Impact Score, the mean number of citations, and the median number of citations for each law faculty in order.
Accordingly, in
With this in mind, readers should note that, while there certainly is a meaningful difference between a rank of 41 and a rank of 25 or a rank of 55, there may be little meaningful difference between a rank of 30 and a rank of 38. We did employ scaling from the top score for the purpose of grouping together schools with similar scores. 28 Even so, close ranking should not be given undue weight. For example, three schools tied for #30, five schools tied at #33, and three schools tied at #38. As a consequence, law schools with Scholarly Impact Scores that were not much more than 30 points apart still ranged across nine ranking levels. Again, the continuous Scholarly Impact scores, along with the mean and median numbers, are provided as well.
In addition to the ranking of law faculties collectively by Scholarly Impact Scores, the study identifies the individual tenured law faculty members at each ranked law school with the highest citation counts. For the top 25 ranked faculties, we identified the ten most cited faculty members at each law school. For schools below the top 25, we have reported the ten most cited scholars, but not past the median Scholarly Impact Score for that faculty. Note that the most cited scholars at each school are listed in alphabetical order by last name, not by ordinal rank within that faculty.
In some cases, older tenured professors account for a larger share of a faculty's high citation count, which may foreshadow significant changes in scholarly impact for that school in future years. We have followed Professor Leiter's lead in marking with an asterisk those who turn 70 or older in 2012.
As with any study of this size, involving as it did the painstaking recording of hundreds of thousands of individual citations for thousands of tenured faculty members at nearly 100 law schools, we undoubtedly have made errors, despite best efforts and multiple cross-checks. Because we provided opportunities to each law school to correct errors at preliminary stages, any errors brought to our attention after we announced the final ranking will be noted by us for adjustment in future years, but will not result in updates to or changes of the final 2012 ranking.
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Because law schools with only slightly different weighted scores may not be meaningfully different in scholarly impact, we scaled scores from the top of the overall ranking. As has Professor Leiter previously, we assigned a scaled score of 100 percent to the law faculty with the first-place position in the ranking, which is Yale University with a weighted score of 1629. Every other law school faculty's score was then calculated as a percentage of the 1629 score. Law school faculties that shared the same percentage-with standard rounding rules (calculated to two numerals to the right of the decimal point of the percentage)-were listed together as tied for a particular rank. 
Scholarly Impact Rankings for Top Third of Law Faculties
Summary of Scholarly Impact Ranking and Significant Findings
Representing about one-third of accredited law schools, the 71 law faculties ranked in this study have concretely demonstrated a strong collective commitment to legal scholarship and have entered robustly into the national scholarly discourse.
Given the small differences among these scores, these eleven law faculties should be regarded as largely equivalent in scholarly impact, even though the Scholarly Impact ranking stretches across nine levels.
Scholarly Impact Ranking Compared to U.S. News Rankings
Based on Scholarly Impact Scores, several law faculties appear to be significantly under-valued in popular rankings of law schools. The faculties at 18 law schools achieve much higher Scholarly Impact rankings than those assigned by U. S Although U.S. News now disapproves of references to the top fifty ranking as the First Tier and the next fifty as the Second Tier, such short-hand descriptions remain customary in the legal academy. To avoid the reference to "tiers" and be more descriptive, we speak in terms of "quartiles." With approximately 200 ABA-accredited law schools, 50 law schools fall into each ranking quartile.
While the forgoing commentary on U.S. News rankings may be interesting to many readers, the "Peer Assessment" (commonly described in the legal academy as the "Academic Reputation") survey of U.S. News 34 is a better point of comparison: First, the general U.S. News ranking is based on a questionable multi-variable methodology, involving normalizing and then weighting each variable, with a scaling of the combined scores. 35 The Academic Reputation survey, sent to certain members of each law school's administration and faculty, is more likely to reflect the legal academy's collective assessment of the scholarly prominence of the faculty at a particular law school. As Judge Richard Posner has written, with specific reference to "Brian Leiter's careful study," "[f]aculty naturally think that the best index to a law school's quality is the academic prowess of the faculty." 36 Second, several of the variables in the U.S. News ranking are notoriously subject to manipulation by law schools, including some information that is not subject to independent verification and analysis. 37 Whatever its other flaws and limitations, the Academic Reputation survey is outside the control of individual law schools.
The following table lists law faculties in order by Scholarly Impact Ranking for comparison with the schools' 2013 rating in the U.S. News Academic Reputation survey (the latter of which was arranged and ranked in order by Professor Paul Caron on the TaxProf blog). 38 34 of its academic quality by other legal academics. However, for several law schools, the deviation between the two measures is more pronounced, stretching to more than 70 ranking positions for two law schools, both of which were founded within the past two decades (the University of St. Thomas in Minnesota and Chapman University).
Comparing the top 25 law faculties in Scholarly Impact ranking with the academic reputation scores for those schools, the most remarkable departures are for Vanderbilt, Cardozo, and George Mason, in reverse order of size of disparity. Vanderbilt is strong in academic reputation at #17, but rises up into the top ten (at #8) for Scholarly Impact. Cardozo is inside the top quartile on both ranking metrics, but still scores two dozen ordinal levels higher on Scholarly Impact (at #24) than on academic reputation (at #48). George Mason pivots on the top quartile line in academic reputation (at #51), but jumps 30 ordinal rank levels higher at #21 on Scholarly Impact. The new law school at the University of California-Irvine, which is not yet ranked by U.S. News or included in its academic reputation survey, continues to make a powerful showing in Scholarly Impact Ranking, rising from #9 in 2010 to #7 in 2012.
Looking at the other schools in the Scholarly Impact top 40, wide variations between academic reputation and scholarly impact as measured by citations suggest that such schools as Illinois, Colorado, the University of St. Thomas (Minnesota), Hofstra, Florida State, and Case Western are considerably under-appreciated for the scholarly prominence of their faculties. Among these schools, Hofstra and the University of St. Thomas (Minnesota) rank among the leading 33 in the country in Scholarly Impact Scores, but have been relegated down to or not far above the third quartile in the U.S. News survey of academic reputation.
As Professor Leiter has noted, the U.S. News survey method produces "an echo chamber, with the reputation of a school essentially tracking the overall rankings from prior years by U.S. News." 39 More than a decade ago, Professor Richard Schmalbeck conducted a searching empirical study of law school reputations and found that reputational surveys reached consistently the same results across a quarter-of-acentury. 40 As he observed, "no other category of professional school [showed] anything approaching the law schools' level of reputation stability." 41 For these reasons, even a law school that has made great strides in faculty productivity and scholarly impact may see its reputation lag in surveys. Thus, while the faculties at law schools like Cardozo, Florida State, and George Mason appear to be firing on all cylinders in scholarly pursuits, and each has made incremental progress in academic reputations as surveyed by U.S. News, their ranking by popular survey has not kept pace with their rise in scholarly impact. And other law schools with documented scholarly successes, such as the University of St. Thomas (Minnesota), Hofstra, and Nevada-Las Vegas, enjoy less than half the academic reputation that Scholarly Impact Scores would suggest that they deserve.
New law schools, which naturally begin with lower reputational scores, are especially likely to experience frustrating delays in attaining a reputation assessment commensurate with objective indicia of quality. And, indeed, several law schools accredited within the past two decades have attracted productive scholars who are making a measurable scholarly impact, but with little yet to show for it in terms of national academic reputation and overall ranking for the law school.
Our own institution, the University of St. Thomas (Minnesota), accredited in 2003, suffers from a 108 ordinal level difference between its strong Scholarly Impact Ranking of #30 and its U.S. News Academic Reputation Ranking of #138. The next largest differential-74 ordinal levels-belongs to another newer law school, Chapman University, which was accredited in 1998. The University of Nevada at Las Vegas, accredited in 2000, has managed to stay in the top 100 in academic reputation in U.S. News, but still well below its Scholarly Impact ranking.
One of the key signals of any metric's validity is its ability to measure change. The U.S. News ranking, including its Academic Reputation survey, has not been completely frozen in time, as demonstrated by the slow rise of schools like George Mason, the University of San Diego, and Florida State. Still, two of these three remain significantly under-ranked by U.S. News compared to their faculties' national level of scholarly engagement.
Having obtained provisional ABA accreditation in 2011 and well on its way to full accreditation, the new law school at California-Irvine should soon enter the U.S. News ranking and academic reputation survey. Given the powerful scholarly impact of its faculty right out of the box, California-Irvine's initial position in the U.S. News ranking and reputational survey may serve as another test of whether U.S. News provides a dynamic, timely, and reliable ranking of law schools or instead has become more of a memorial to historical law school reputations.
Scholarly Impact Ranking Compared to Scholarly Productivity Ranking
Finally, as a partial cross-check on our findings, our ranking of a faculty's scholarly impact may be profitably compared with a study of the faculty's scholarly -32 -productivity. 42 A study of scholarly productivity expands beyond tenured faculty to include newer members of the faculty (who have not yet had the opportunity to achieve substantial impact). Evaluation of productivity also "permit[s] schools with faculty who work in underdiscussed (hence undercited) areas to nonetheless shine, at least if those faculty are producing articles and books." 43 Focusing on the contribution of our study, which extends the Scholarly Impact Scores beyond the Top 25, one possible comparison might be the annual study by the Roger Williams University Law School of scholarly activity by law schools outside the U. S Rev. 1483 Rev. , 1539 Rev. -43 (2004 (finding in analysis of groups of law professors that scholarly productivity was closely related to scholarly impact). 43 Leiter, supra note 6, at 467. * Because the Roger Williams study does not include law schools not yet admitted to membership in the Association of American Law Schools, the ranking for California-Irvine has been separately calculated by the Roger Williams study methodology. Moreover, rather than change the ordinal ranking in the Roger Williams study for other schools, California-Irvine was inserted into the first position, while maintaining the existing ranking for other schools.
As shown in the table above, scholarly productivity in leading law journals and scholarly impact by citations also appear to be correlated, although a full comparison is not possible given the exclusion from the Roger Williams' study of law schools that rank in the top 50 in U.S. News. A strong showing by a law school on both rankings should signal that the institution is on the rise in scholarly activity.
All but one of the eleven law schools that would rank in the top ten under the Roger Williams methodology for measuring productivity in leading journals also fall into the Scholarly Impact ranking as measured by citations in law journals. Moreover, informed observers of the legal academy would recognize schools like the University of California at Irvine and the University of San Diego as up-and-coming law schools, by any ranking methodology. Accordingly, the encouraging correspondence of scholarly productivity and Scholarly Impact Scores for several other schools ranked in both of these studies should bode well for those institutions in future evaluations of scholarly quality.
